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DECISION ON RENEWED 
PETITION TO WITHDRAW THE 
HOLDING OF ABANDONMENT 



This is in reply to the renewed petition to withdraw the holding of abandonment filed in 
the United States Patent and Trademark Office (USPTO) on October 30, 2002. No fee 
is required for this petition. 

The petition is GRANTED. 

A review of the file record reveals that an Office action was mailed on January 3, 2002. 
Since no response to the January 3, 2002 Office action was received, the application 
was held abandoned in the Notice of Abandonment mailed October 21 , 2002. 

A Petition to Withdraw the Holding of Abandonment was filed on September 10, 2002 
and September 20, 2002, wherein applicant alleged non-receipt of the Office action 
Mailed January 3, 2002. That petition was dismissed in a decision mailed October 10, 
2002, wherein it was held that the evidence of non-receipt of the Office action was 
insufficient. 



• 



The renewed petition filed on October 30, 2002, includes a copy of the docket report 
which shows where the non-received Office action would have been entered had it 
been received for the time period in question and a statement attesting to the fact that a 
search of the file jacket and docket records indicates that the Office action was not 
received. This is considered adequate proof of non-receipt of the Office action mailed 
January 3, 2002. Therefore, the petition is granted. 

The application is being forwarded to the Supervisory Legal Instruments Examiner with 
instructions to re-mail and re-date the Office action of January 3, 2002 based on the 
reasoning in the case of Delgarv. Schuyler, 172 USPQ 513. 

Since no fee is required for this petition, the $130.00 included with the petition will be 
refunded to Deposit Account 20-0090. 



Gerald Goldberg, Director 
Patent Technology Center 3600 
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